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Second and Third Level Systems for First Nations  

Elementary and Secondary Education  

 

This Fact Sheet highlights the basic elements of Second (2nd) and Third (3rd) level K-12 
systems in First Nations and provincial/territorial jurisdictions – outlining the legislative 

nature, governing mechanisms, and overseeing entities of 3rd level systems1 and the policy or 
program-based characteristics of 2nd level systems2. It also outlines the interconnected nature 

of the two tiers.  
 
Reports and studies from numerous sources (Standing Senate Committee on Aboriginal 

Peoples3, Federal and First Nations policy makers, Regional First Nation organizations and 
Tribal Council technicians, the Royal Commission on Aboriginal Peoples, commentators and 

academics) have all recommended the development and sustainability of adequately 
resourced 2nd and 3rd level systems for First Nations elementary and secondary education.4 
 

3rd Level Systems, First Nations 
 

For most on-reserve schools, underpinning legislation for 3rd level systems, or lack thereof, is 
based in sections 114-122 of the Indian Act.  These sections give the Minister of Aboriginal 

Affairs and Northern Development Canada (AANDC) ultimate authority over all education 
related matters on reserve.   
 

There is a lack of a statutory basis in the Indian Act for the funding of 3rd level systems under 
First Nation’s jurisdiction; elements of a modern school system, or mandated and supported 

aggregation of schools, i.e., school divisions, for efficiencies and economies of scale.5  Without 
statutory authorities in the Indian Act for guaranteed funding, the current AANDC core band 
operated funding formula, and supplementary funding formulae, for elementary and 

secondary education are provided through appropriation, and remain policy-based and based 
on annual contribution agreements.  

 
First Nations have collectively and consistently called for comparable 3rd level systems for 
elementary and secondary education for over 40 years6.   First Nations Control of First 

                                                           

1
 3

rd
 level systems include enabling legislation/statute, and the supporting regulations, policies/protocols, directives, guidelines, and support 

documents. 
2
 Harvey McCue, in First Nations 2

nd
 and 3

rd
 Level Education Services: a discussion paper for the joint working group INAC – AFN, analyzes 

the relationship between 2
nd

 and 3
rd
 level services. He considers 3

rd
 level systems to be political and 2

nd
 level systems to be “operational.” 

3
 Standing Senate Committee on Aboriginal Peoples, Recommendation 1: 

http://www.parl.gc.ca/Content/SEN/Committee/411/appa/subsitedec2011/recommend-e.htm 

4
 Michael Mendelson, in Why We Need A First Nations Education Act 

5
 Judith Rae, in Program Delivery Devolution, notes that aggregation should not be unilaterally imposed with the use of incentives or 

conditions.  
6
 Manitoba Indian Brotherhood, Whaubung; and the National Indian Brotherhood, Indian Control of Indian Education. 
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Nations Education 2010 states that, “comprehensive first, second, and third level systems 

must include programs and services designed to respond to the current and future needs of 
First Nations and improve learner outcomes.”  3rd level systems support lifelong learning; and 

are holistic, high quality and linguistically and culturally based; 3rd level systems are crucial to 
the implementation of the UNDRIP and the Treaty responsibilities with respect to education, 
jurisdiction, and governance. 

 
Some First Nations Regional Managing Organizations (RMOs), such as the First Nations 

Education Steering Committee (FNESC) in BC and the Mi’kmaq Kina’matnewey (MK) in Nova 
Scotia, provide 3rd level educational service through sectoral self-government agreements, 
within the terms and conditions of the AANDC sectoral self-government policies7 and 

provincial statutes.   These are founded on First Nations, provincial and federal tri-partite 
agreements recognizing First Nations’ jurisdiction for on-reserve schools, e.g., The BC First 

Nations Education Act 2006, or the Mi’kmaq Kina’matnewey Education Act 1998. 
Some RMOs for education, such as the Manitoba First Nations Education Resource Centre, 
have recently been given a new mandate through resolution by regional Chiefs in assembly to 

begin to strategize to assume authority for 3rd level service delivery within the context of the 
Treaty responsibilities and Crown relationship.8 

 
For some First Nations, the notion of “local control” is reconciled with 3rd level authorities, co-

created legislation, and aggregation of schools and supports9.  Other entities providing 3rd 
(and 2rd) level services through enabling legislation within comprehensive self-government 
agreements or through the modern day treaty process, include:  

• The Cree School Board Agreement in Quebec;  

• The Tswwassen Agreement, the Sechelt, Ma-nulth, Yale, Westbank, and Nis’gaa Treaties 

in BC; and;   

• First Nations self-government agreements in the Yukon and Northwest Territories that 
include education within Territorial jurisdiction.   

 
 

3rd Level Systems, Provincial/Territorial 
 
Within provincial/territorial jurisdiction, 3rd level systems for elementary and secondary 

education are those systems enacted through provincial/territorial legislation, i.e., Public 

                                                           

7
 Judith Rae, in Program Delivery Devolution, provides case studies on the FNESC-BC-Canada agreement in the context of sectoral self-

government agreements.   
8
 Nishnawbe Aski Nations and the Chiefs of Ontario have been in negotiations with the Federal Government for several years to exercise 

and implement rights to jurisdiction over education.  The Grand Council of Treaty 3 has a lawsuit pending against the Federal Government 

for its lack of adequately resourcing education.  
9
 Verna Jane Kirkness Aboriginal Education in Canada: A Retrospective and Prospective, Journal of American Indian Education, Vol 39, #1, 

Fall 1999, Special Issue 2 



 

 3 

Schools Acts, enforced by Ministries of Education.  They mandate 2nd level services, including 

the amalgamation of schools within divisions or districts. As such, K-12 school districts, and 
the wider interconnected educational infrastructure including early and post-secondary 

education, are required by law to abide by comprehensive and detailed legislation governing 
and regulating all aspects of K-12 education10. Enabling legislation within 3rd level systems, 
which also underpin associated 2nd level aggregate systems at both the provincial and school 

district level, specifically reference and include: 

• Minimum standards and regulations for teacher and principal accreditation/certification, 

school accreditation/certification, age requirements and attendance, discipline, and 
standards for curriculum development and adaptation; 

• Amendments for appropriate education and inclusive programming for diversity of 

student learning, behavioural, and social/emotional needs; 

• Statutory,  guaranteed and sustainable public and private school revenue, and funding 

allocations and methodologies as foundational legislative components11;  

• Complementary and supporting regulations, directives, guidelines, policies, and 
procedures; 

• The education of First Nations students on and off reserve with reference to First Nations 
2nd level systems and recognition of First Nations jurisdiction over education on reserve; 

and 

• Strategic planning, research and development. 

 
2nd Level Systems, First Nations 
 

Many First Nations RMOs oversee strong 2nd level systems and, often, mirror the 2nd level 
aggregate support systems of provincial/territorial ministries and school divisions, albeit on a 

smaller scale and without comparable resources. Commonalities in many First Nations 2nd 
level school-board type systems include the extension and adaptation of provincial, western 
based 2nd level services,  reconciled with First Nations values, beliefs and worldviews, forming 

very unique paradigms for 2nd level aggregate service delivery. 
 

RMOs in British Columbia and one in Quebec administer the targeted AANDC programs, such 
as Special Education and the New Paths programs on behalf of AANDC, as part of their 2nd 
level service delivery. They are deemed to have the necessary financial and administrative 

controls in place to act as flow-through organizations for the targeted programs12.  

                                                           

10
 Ian Peach, in Comparing Provincial and Territorial Education Legislation, notes that the most common element of provincial and 

territorial K-12 legislation is the comprehensive, detailed and complex nature of the legislation.  
11

 Michael Mendleson, in Why We Need A First Nations Education Act. 
12

 Judith Rae, in Program Delivery Devolution, notes that First Nations administration of AANDC programs, although not true control, may 

be a “stepping stone” to self-government.  
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In 2010-2011, there were 15 major First Nations RMOs that provide 2nd and some 3rd level 
school board type services to their respective on-reserve schools: 

 

Region RMO (S) 

New Brunswick The New Brunswick Education Initiative 

Nova Scotia Mi’kmaq Kina’matnewey  

Quebec/Labrador The First Nations Education Council, Tshekapesh, Innu 
Education 

Ontario Treaty 3 Education, Nishnawbi Aski Nations, Union of 
Ontario Indians, Chiefs of Ontario, Indigenous 

Education Coalition 

Manitoba The Manitoba First Nations Education Resource Centre 

Saskatchewan  Federation of Saskatchewan Indian Nations, Prince 
Albert Grand Council, Northwest Nations Education 

Council 

Alberta Treaty 6, Treaty 7, Treaty 8  

British Columbia The First Nations Education Steering Committee and the 
First Nations Schools Association 

 
However, McCue (2006) has noted “it may be unreasonable or unfair to expect regional 

school board-like organizations to deliver second level services and at the same time and 
with the same staff, undertake the broad over-view type of educational planning, 
curriculum production and strategic development, i.e., the 3rd level education services, that 

ministries of education normally conduct.” It may also be unfair and unreasonable to 
expect RMOs to conduct the strategic planning and development without the long-term 

supportive frameworks provided to provincial systems.  
 

2nd Level Systems, Provincial/Territorial 

Second level aggregate systems, from a provincial/territorial/school district perspective, 

typically include regulations, directives, standards, policies, procedures, guidelines, 
supporting documents, and professional development resources for the three main areas of 
school organization: a) curriculum and teaching, b) school governance and administration 

and, c) student support services and inclusive programming13.  
 

These policies and procedures support the 3rd level legislation and/or statute.  Supporting 2nd 
level policies, procedures, regulations, directives and guidelines include: consultant and 
subject area specialist support for curriculum, instruction, and student support services 

(including special education).  Also developed at this level are core curriculum guidelines and 

                                                           

13
 Peach, Ian (2010). KTA Consulting. “Comparing Provincial and Territorial Education Legislation. The Province of Manitoba process for 

legislation and related policies is typical of provincial/territorial approaches to education law making.  
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supplementary support documents for the subject areas, support documents for students with 

spectrum disorders, physical exceptionalities, and other special needs; and guidelines and 
procedures documents for curriculum, school administration, and student support services. 
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