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Treaties in Canada are constitutionally recognized agreements between the 
Crown and First Nation peoples. Most Treaties describe exchanges where 
First Nations agree to share some interest in their lands in return for various 
kinds of payments and promises from the Crown. 
Treaties are solemn pacts or sacred covenants 
between nations. The sacredness and binding char-
acter of Treaties is not to be found primarily in the 
signature marks or in the legalistic language that can 
characterize Treaty documents. Rather, Treaties are 
rooted in what was actually said and understood at 
the time that a Treaty was made. Treaty deliberations 
were typically accompanied with the smoking of 
sacred pipes or an exchange of symbolically signifi-
cant gifts, such as a wampum belt. 

It is these ceremonial conventions that raise the 
proceedings of Treaty making to the highest level of 
law and diplomacy. In keeping with this orientation, 
many First Nations look to their Elders – those who 
are most deeply tied to the oral histories – as the 
highest authorities on what is referred to as the “spirit 
and intent” of a Treaty.
 
For the Crown, the basic principles of Treaty making 
were articulated by King George III in the Royal Proc-
lamation of 1763, which established the constitu-
tional foundations of Canada after the government of 
France withdrew its territorial claims to North 
America. The constitutional character of past and 
future Treaties between First Nations and the Crown 
was renewed in the Constitution Act of 1982. Section 
35 of that document – described as "the supreme law 
of Canada" – both recognizes and affirms "existing 
Aboriginal and Treaty rights." 

In 1990 the Supreme Court of Canada determined 
that "Treaties and statutes relating to First Nations 
should be liberally construed and uncertainties 
resolved in favour of the Indians." In the same case, 
the court introduced into Canadian jurisprudence a 
principle adopted from a 19th-century ruling in the 
United States indicating that First Nation Treaties 

"must therefore be construed, not according to the 
technical meaning of its words to learned lawyers, 
but in the sense in which they would naturally be 
understood by the Indians." 

In spite of the constitutional character of Treaties in 
Canada, the tendency on the part of federal and 
provincial governments has been to interpret Trea-
ties as narrowly and legalistically as possible, while 
holding to the position that First Nations "ceded, 
surrendered and released" their title and rights 
through these instruments. 

This narrow and one-sided view of Treaties – essen-
tially as “real estate” deals whereby First Nations 
“sold” their interests in vast parcels of land for trinkets 
– not only defies logic, but continues to generate 
significant uncertainty in many parts of Canada.

Treaties between the Crown and First Nations estab-
lish a constitutional and moral basis of alliance 
between our peoples and the sovereign institutions 
of the Canadian state – one that must be built upon 
rather than diminished.


